
 
 

Nonpartisan Candidate Guide to the 2022 Brown-Gustafson Supreme Court Race 
 

Two seats on the Montana Supreme Court are up for election in 2022. The race for the first seat is between 
incumbent Justice Ingrid Gustafson and James Brown. The race for the second seat between incumbent Justice Jim 
Rice and Bill D’Alton is covered in another guide. The winner of each election will serve for an eight-year term 
 
The state Supreme Court is nonpartisan; candidates do not run as Republican or Democrat. Although the races are 
nonpartisan, the Montana Supreme Court is regarded as closely divided, but slightly liberal. In terms of partisanship, 
Ballotpedia gave Justice Gustafson its “indeterminate” rating; she sometimes votes with the Court’s conservative 
members while other times votes with the more liberal justices. Jim Brown’s strong support from Montana 
Republicans suggests he would likely be a more conservative justice.   
 
The Montana Supreme Court decides questions of state law that often have a significant impact on state policy and 
individual rights. Just this year, the Court issued decisions that paused enforcement of three state laws that 
restricted abortion access; reinstated election-day voter registration; and invalidated a revision to state gun laws 
that allowed concealed carry on college campuses. 
 
To help you decide, we’ve assembled background about the candidates’ education and previous work experience, 
along with rulings they’ve made as sitting judges, public statements, and publicized endorsements, to indicate how 
they might rule on key issues in the future.  
 
For more information on both candidates, see this Montana Free Press article about the primary race. 
 

JAMES BROWN 
jamesbrownformontana.com 

 
Background 

James Brown is currently President of the Montana 
Public Service Commission, and works in private 
practice. Brown attended the Seattle University 
School of Law before starting his career in private 
practice. 
 
Brown previously served as counsel for the 
Montana Republican Party and, more recently,    
the Trump Campaign in its attempt to block vote-
by-mail in Montana during the 2020 election. 

INGRID GUSTAFSON 
gustafsonformontana.com 

 
Background 

Ingrid Gustafson currently a justice on the Montana 
Supreme Court.  She was appointed in 2017 by 
then-Governor Bullock. 

 
After graduating from the Law School at University 
of Montana, Gustafson worked as an attorney in 
private practice and later as a Yellowstone County 
district court judge. 
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https://montanafreepress.org/2022/09/21/montana-election-day-registration-back-on-per-supreme-court-ruling/
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https://montanafreepress.org/2022/03/28/the-politics-driving-montana-supreme-court-races/
https://www.jamesbrownformontana.com/
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https://flatheadbeacon.com/2020/09/23/judge-will-rule-soon-gop-attempt-block-mail-ballots/
https://www.gustafsonformontana.com/
https://www.ktvh.com/news/montana-politics/gustafson-and-brown-make-it-through-montana-supreme-court-primary
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https://courts.mt.gov/courts/supreme/about/bios/gustafson


Judicial Rulings 

 Brown has not served as a judge. 
 

Statements 

 Brown criticized a court decision overturning 
provisions of a state law allowing permitless 
concealed carry on college campuses.  
 

 He says he “will always protect our Second 
Amendment Rights.” 
 

 Brown critiqued the Montana Supreme Court 
for its reputation as the “one of the country’s 
most liberal courts” and said the Court has been 
referred to as “a judicial hellhole.” 
 

 As counsel for American Traditional Partnership, 
Brown successfully argued to overturn 
Montana’s Corrupt Practices Act, a 1912 law 
that limited corporate donations to political 
campaigns. In May 2022 said about the case, 
“As part of my legal practice I’ve been a 
champion of defending the constitutional rights 
of Montanans…to freely associate and to speak 
on political matters without interference and 
prohibition by government.” 

   
Endorsements 
Brown has garnered significant support from 
Republican officials. He is “endorsed by Governor 
Gianforte, Senator Daines, Congressman Rosendale, 
Attorney General Knudsen, the Montana Republican 
Party, and over 80 Republican legislators.” 

Judicial Rulings 

 In a recent voting rights case, Gustafson voted 
to reinstate election-day voting registration and 
block new voter identification requirements for 
the November 2022 election. 
 

 She also voted to pause enforcement of three 
abortion laws while the courts review the laws. 
The laws would ban abortion after 20 weeks, 
require an ultrasound before an abortion, and 
restrict medication abortion. 
 

 In 2019, Gustafson voted to temporarily allow 
qualified nurses to perform abortions while the 
courts considered legal challenges to a ban on 
such procedures. 
 

 In a case brought by parents challenging school 
mask requirements, Gustafson voted with the 
unanimous Court to allow schools to issue mask 
mandates. 
 

 Gustafson also voted in 2018 to overturn a law 
allowing tax credits for donations to private 
religious schools because the law created 
excessive entanglement between religion and 
government. 

 
Statements 

 When asked her opinion on whether abortion is 
a state constitutional right, Gustafson did not 
directly answer but said the state constitution 
“cannot be cast aside,” and works to “uphold 
the values and individual rights enumerated in 
Montana’s Constitution.” 
 

Endorsements 
Gustafson is endorsed by National Organization of 
Women, Montana Conservation Voters, Montana 
Sportsmen Alliance, and former Republican Governor 
Marc Racicot. 

 
guides.vote is a nonpartisan effort to show where candidates stand, with links to credible sources. We do not 
support or oppose any political party or candidate for office.  Vote411.org offers guides to local races.   
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